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Terminations & FLSA

(Terminations continued from page 1)

Before the Discharge Meeting

e Plan to have two representatives of management present

e Schedule the meeting at a time when privacy can be assured to the extent possible

e To enable the employee to begin searching for new work immediately, do not hold the meeting immediately
before a weekend or holiday

e Arrange for computer access to be terminated during meeting

Discharge Meeting Do’s and Don’ts

Do give a reason, in broad terms, for the discharge decision

Don't try to explain detailed reasons

Don't respond to questions about others

Don't discuss personal feelings, opinions or other terminations

Do treat employee with respect

Do explain post-termination benefits and obligations, procedure for final paycheck, insurance, whom to contact
with questions

e Do make arrangements for the return of employer keys and other employer property, and for the employee’s
removal of personal items when other employees are not present

Extra Tips for High-Risk Individuals

Consider arranging for additional security on stand-by, having more than 2 management employee(s) in meeting
Hold meeting in a room with windows, near an exit

Clear room of potential weapons

Watch employee go to car

Change locks and access codes

Notify police if threats are made or implied, or if employee returns to workplace

Consider holding discharge meeting off-site, or discharge by letter

(Cheryl Wolff, Esq.; Spengler Nathanson, PLL; 11/11)

Employees Cannot Waive Their Right to Overtime

Have you ever had a nonexempt employee request to work extra hours and volunteer to sign a written agreement to do
so at their regular rate of pay instead of at overtime rates? If you ever do have this situation occur, DO NOT agree to it! It
may seem like a great idea because your nonexempt employees would get extra pay for working additional hours and you
would get extra work without having to pay overtime rates. However, the Fair Labor Standards Act (FLSA) specifically
requires employers to pay nonexempt employees who work more than 40 hours in a single workweek at least one and
one-half times their regular rate of pay for each hour worked over 40. Employees cannot waive their rights to overtime
compensation and that type of agreement is not valid and enforceable. Therefore, you cannot legally allow your
nonexempt employees to work any hours over 40 in a single workweek without paying them overtime. For more
information on overtime pay requirements, go to http://1.usa.gov/ot-pay .

(CAl: Management Newsletter; 6/11)
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