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EA Bulletin

ICE Storm: 1-9 Audits on the Rise

|mmigration and Customs Enforcement (ICE) worksite
inspections are on the rise again. The days of ICE
focusing on rounding up and deporting illegal workers
are gone — ICE’s focus has turned to employers. The
current administration’s goals include increased audits,
increased administrative fines, and increased criminal
prosecutions. Consistent with these goals, ICE recently
served approximately 1,000 employers nationwide with
Notices of I-9 Inspections.

What should you do if ICE comes knocking on your
door? Receipt of a Notice of Inspection (NOI) should be
taken seriously, regardless of the number of employees.
If a NOI is received, employers are encouraged to:

¢ Notify your management and executive team;

e Form a centralized team to handle investigations;

e Contact qualified and experienced immigration
counsel;

e Begin gathering I-9s and supporting
documentation.

(1-9 continued on page 3)
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Staff and Services

Staff Directory

President

Jack Hollister

President; ext. 204
jhollister@employersassociation.com

HR Research & Seminar Training
Cheryl Riggs

HR Member Services Manager; ext. 202
criggs@employersassociation.com

Judi Roe
HR Research & Training Assistant; ext. 203
jroe@employersassociation.com

Sherri Makulinski
HR Research Assistant; ext. 210
sherrim@employersassociation.com

Customized On-Site Training and Consulting

Dave Tippett, PHR
Director, On-site Training and Consulting; ext. 206
dtippett@employersassociation.com

Member Services

Barb Rains

Member Service Coordinator; ext. 205
brains@employersassociation.com

Justin Morelli
Membership Development Coordinator; ext. 209
imorelli@employersassociation.com

Karen Wagenknecht
Administrative Clerk; ext. 200
karenw@employersassociation.com

EA Health Plus

Jennifer Kiernan

EA Health Plus Manager; ext. 212
jkiernan@employersassociation.com

Terry Vernier
Project Manager; ext. 213
tvernier@employersassociation.com

Kayla Jaimez
Wellness Assistant; ext. 211
kjaimez@employersassociation.com

Publications

Nichole Cousino

Print / Administrative Assistant; ext. 207
ncousino@employersassociation.com

Accounting

Vicki Bender

Accountant; ext. 201
vbender@employersassociation.com
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Board of Directors

Chairperson

Malcolm C. Richards — 2012
CEO/President / Supplemental Staffing

Michael Bieringer — 2011
Senior Director, HR / Amcor Rigid Plastics NA

Sheri Caldwell — 2011
Director of HR / University of Toledo Physicians

Duane Carey — 2011
V.P. of Sales & Marketing / Impact Products LLC

Frank Day — 2013
V.P. Employee Services / Wood County Hospital Assn

Robert F. Deardurff - 2012
President / Phoenix Technologies

Stephen (Steve) M. DeDonato — 2013
Director, Compensation & Benefits / The Andersons, Inc.

Alina Haas — 2011
Director, Corporate HR / O-l Corporate Office

Adele M. Jasion — 2011
Partner / Gilmore, Jasion & Mahler

Thomas Kolena, CPA/ABV, CPA/CFF - 2013
Managing Partner / Mira + Kolena, Ltd.

Jeff Schulte — 2013
VP of Human Resources / Lutheran Homes Society

Joyce Slusher — 2013
Director, Information Technology / Libbey Inc.

Karen Ward - 2012
Human Resource Manager / AAA Northwest Ohio

Linnie B. Willis — 2011
Executive Director / Lucas Metropolitan Housing Authority

Cheryl Wolff — 2012
Attorney / Spengler Nathanson P.L.L.

Jennifer Wuertz - 2011
Human Resources Business Leader / SSOE, Inc.
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1-9 Cont.

(1-9 continued from page 1)

Once aNOI is received, employers have three business days to provide the requested information. Responding
employers can, where appropriate, make corrections to I1-9s, but such corrections should be made under the
supervision of experienced legal counsel. During and after the audit, employers should take precautions to ensure
that all anti-discrimination laws are complied with and that employees are not arbitrarily required to complete new I-
9s or provide new supporting documentation. Before turning over any information to ICE, employers should make
copies of all documentation and take a detailed inventory of what is being provided to whom.

What are the consequences of I-9 violations? Recall that last fall, clothing retailer Abercrombie & Fitch was fined
over one million dollars for I-9 deficiencies. This fine represented only deficiencies that arose because of the
retailer’s electronic verification system — there were no instances of the intentional hiring of unauthorized aliens.
More recently, Howard Industries, a privately held company, was fined $2.5 million for actions discovered during an |-
9 audit. The fines for non-compliance can be quite steep, and because they are assessed per violation, they can add
up quickly. The fines for incorrect documentation range from $110 to $1,100 per violation, while the civil fines for
employing unauthorized workers range from $375 for a first offense (per worker) to $16,000. In addition to civil
penalties, there is also potential for more severe consequences, such as prison terms, criminal fines, asset forfeiture
and shareholder and competitor lawsuits, all of which have a significant impact on an employer’s bottom line.

Because the consequences for non-compliance are so costly, it is imperative for employers to develop and enforce
an immigration compliance program before an ICE inspection is conducted. At a minimum, compliance efforts
should include implementation of an immigration compliance policy, annual audits (with an initial audit of 100% of the
workforce’s [-9s), and incorporation of immigration compliance attestations in vendor contracts. At the same time,
employers should be careful not to commit discriminatory immigration employment practices such as discriminating
based upon national origin, race, and citizenship. Adherence to these minimum requirements will provide a strong
foundation for legal compliance and, ultimately, a less stressful audit when ICE comes knocking.

For more information on conducting 1-9 audits and what to do if you are served with a Notice of Inspection, contact
your immigration counsel.

(Nicole A. Flynn, Esq., Eastman & Smith; 02/11)

2011 Annual Meeting
May 24, 2011
11:30am - 1:30pm
Park Inn Hotel
“S.T.O.P.: Getting Better Results by Slowing Down”

Guest Speaker: Dr. Clinton O. Longenecker

For more information go to www.employersassociation.com/annualmeeting2011.asp

Don’t Wait! Register Today!
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