
  

 

 

 
 
What’s Inside? 

   
 
 
 
 
 
 
 
 
 

Urgent Employer Action Needed: 
GINA Recommends Safe Harbor 

Language 
 
The Genetic Information Nondiscrimination Act (GINA) 
was signed into law by President Bush on May 21, 2008 
and became effective on November 21, 2009.  
Regulations concerning the law were issued by the Equal 
Employment Opportunity Commission (EEOC) on 
November 9, 2010.  These regulations became effective 
on January 10, 2011.  GINA primarily addresses the use 
of genetic information in health insurance, but also 
prohibits the use of genetic information in employment.  It 
applies to private, state and local government employers 
with 15 or more employees. 
 

(GINA continued on page 3) 
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Staff Directory 
 

President 

Jack Hollister 
President; ext. 204 
jhollister@employersassociation.com 
 

HR Research & Seminar Training 
Cheryl Riggs 
HR Member Services Manager; ext. 202 
criggs@employersassociation.com 
 
Judi Roe 
HR Research & Training Assistant; ext. 203 
jroe@employersassociation.com 
 
Sherri Makulinski 
HR Research Assistant; ext. 210 
sherrim@employersassociation.com 
 

Customized On-Site Training and Consulting 
Dave Tippett, PHR 
Director, On-site Training and Consulting; ext. 206 
dtippett@employersassociation.com 
 

Member Services 
Barb Rains 
Member Service Coordinator; ext. 205 
brains@employersassociation.com 
 
Justin Morelli 
Membership Development Coordinator; ext. 209 
jmorelli@employersassociation.com 
 
Karen Wagenknecht 
Administrative Clerk; ext. 200 
karenw@employersassociation.com 
 

EA Health Plus 
Jennifer Kiernan 
EA Health Plus Manager; ext. 212 
jkiernan@employersassociation.com 

 
Terry Vernier 
Project Manager; ext. 213 
tvernier@employersassociation.com 
 
Kayla Jaimez 
Wellness Assistant; ext. 211 
kjaimez@employersassociation.com 
 

Publications 
Nichole Cousino 
Print / Administrative Clerk; ext. 207 
ncousino@employersassociation.com 
 

Accounting 
Vicki Bender 
Accountant; ext. 201 
vbender@employersassociation.com 

 
 
 
 
 
 
 
 
 
 
 
 

 

 Board of Directors 
 

 
Chairperson 
 
Malcolm C. Richards – 2012  
CEO/President / Supplemental Staffing 
 
 
Michael Bieringer – 2011 
V.P. Organization Development / Dana Corp. – Corp. Office 
 
Sheri Caldwell – 2011 
Director of HR / University of Toledo Physicians 
 
Duane Carey – 2011 
V.P. of Sales & Marketing / Impact Products LLC 
 
Frank Day – 2013  
V.P. Employee Services / Wood County Hospital Assn 
 
Robert F. Deardurff - 2012 
President, Phoenix Technologies  
 
Stephen (Steve) M. DeDonato – 2013 
Director, Compensation & Benefits / The Andersons, Inc. 
 
Alina Haas – 2011  
Director, Corporate HR / O-I Corporate Office 
 
Adele M. Jasion – 2011  
Partner / Gilmore, Jasion & Mahler 

 
Thomas Kolena, CPA/ABV, CPA/CFF – 2013  
Managing Partner / Mira + Kolena, Ltd. 
 
Jeff Schulte – 2013  
VP of Human Resources / Lutheran Homes Society 
 
Joyce Slusher – 2013  
Director, Information Technology / Libbey Inc. 
 
Karen Ward - 2012 
Human Resource Manager / AAA Northwest Ohio 
 
Linnie B. Willis – 2011   
Executive Director / Lucas Metropolitan Housing Authority 
 
Cheryl Wolff – 2012  
Attorney / Spengler Nathanson P.L.L. 
 
Jennifer Wuertz - 2011 
Human Resources Business Leader / SSOE, Inc. 
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(GINA continued from page 1) 
 
The new regulations implemented by the EEOC restrict 
an employer’s ability to collect an employee’s genetic 
information.  The regulations specifically address what 
might happen if the employer “inadvertently” learns of an 
employee’s genetic information pursuant to an otherwise 
lawful request for documentation related to an 
employee’s current medical condition (e.g., to support an 
employee’s leave of absence or request for reasonable 
accommodation).  The regulations create a safe harbor 
for employers who request medical information from 
employees under these circumstances.  Employers will 
not be in violation of GINA if they receive genetic 
information in response to such a request if they provide 
the following warning to the employee’s health care 
provider:   
 
“The Genetic Information Nondiscrimination Act of 2008 
(GINA) prohibits employers and other entities covered by 
GINA Title II from requesting or requiring genetic 
information of an individual or family member of the 
individual, except as specifically allowed by this law. To 
comply with this law, we are asking that you not provide 
any genetic information when responding to this request 
for medical information. “Genetic information,” as defined 
by GINA, includes an individual’s family medical history, 
the results of an individual’s or family member’s genetic 
tests, the fact that an individual or an individual’s family 
member sought or received genetic services, and genetic 
information of a fetus carried by an individual or an 
individual’s family member or an embryo lawfully held by 
an individual or family member receiving assistive 
reproductive services.”  

 
 

The warning may be accomplished in writing or orally, 
but must be documented.  (We would recommend that 
the warning be accomplished in writing).  The warning is 
not mandatory, but employers who fail to provide the 
warning and receive genetic information in response to a 
request for medical information could potentially have 
their request for medical information reviewed by the 
EEOC (via a charge of discrimination).  If the request is 
determined to have been made in such a way that "it was 
likely to result in the employer obtaining genetic 
information," the request will violate GINA. 
 
As of the date of this article, requests for medical 
information using the Department of Labor’s Family and 
Medical Leave Act (FMLA) form for certification of a 
family member’s serious health condition is specifically 
exempted under the regulations; therefore employers 
need not include the safe harbor language on that 
specific form.  There is a dispute about whether the safe 
harbor language must be included on the DOL/FMLA 
form for the employee’s own serious health condition.  It 
seems doubtful that the government/courts would find 
that the government’s own form requests information in 
such a way that is likely to result in the provision of 
genetic information.  However, employers who wish to 
take a conservative approach may wish to include the 
language until the matter is resolved. 
 

(Kelly Hayden, JD, The Management Association of 
Illinois; 01/11) 
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2011 Employment Law Conference 
"The Changing Landscape of Employment Law" 

 
March 25, 2011 

The Hilton Garden Inn (Levis Commons) 
Register online Now at www.employersassociation.com/ELC2011registration.asp 

 

 


